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supplier has expressly or implicitly agreed with him and with the
remaining partners that the latter shall be solely responsible for the debt.
Suppose further that no such novation has been effected, but neverthe-
less that Rumanian law regards all J's partnership liabilities as extin-
guished by reason of his retirement.
On these facts, the law of Ruritania is no doubt the lex situs of
the chose in action to which the English supplier is entitled,
since it is in that country that the debtors reside; but the proper
law, not the lex situsy determines a question of discharge, and
therefore A would have no answer to an action brought against
him in England for the price of the goods.
Assign- Such is the rule for the choice of law, then, when it is claimed
debt not * that a debtor has been discharged from liability by virtue of a
case of dis-novation. What must be distinguished is the fundamentally
charge ^ffQKn^ case of j-j^ substitution of one creditor for another.
This, whether accomplished with or without the consent of the
debtor, represents an assignment by the original creditor to
another person of the title to the chose in action, but never-
theless it leaves that title intact.1 As one writer has neatly put
it, where there has been a change of debtors 'the contractual
obligation has been altered', while where the creditors are
changed 'the contractual obligation has been transferred but
preserved'.2 If, therefore, a debtor claims that he is no longer
liable to the original creditor since the latter has transferred his
right to the debt to a third person, the rule for the choice of law
relevant to the assignment of choses in action must be applied.
As will be seen in a later chapter, this is the proper law of the
debt in the case of a voluntary assignment, but the lex situs
where the assignment is involuntary.3
Exceptional The relevance to the question of discharge of a statute of
statute! of limitation, prescribing the period within which a cause of
Limitation action must be litigated, is considered later.4
inter-     The discharge of international money obligations deserves
national	j^-tj	•      ^	i     i_	r •       •
money more detailed examination, not only because or its importance
obligations }n the commercial world of today, but also because it is a
striking illustration of the fundamental principle of the choice
of law that matters affecting the substance of the obligation to
pay are governed by the proper law, but that the actual mode
of payment is governed by the law of the place of payment.5
1	In re United Railways of tke Havana andRegla Warehouses Ltd., [1960] Ch.
5 2, at pp. 86-90; 22 M.L.R. 309 et seqq. (O. Kahn-Freund).
2	7 /. fcf CJ..Q. 611-12 (Michael Mann).
3	Infra, pp. 496-501.	* Infra, pp. 685-9.
5 For fuller accounts see Mann, The Legal Aspect of Money (2nd ed.), pp. 182

